
PUDUC UTILITIES AND CARHIERS§ 42.05.230

Sec. 42.05.230. {Repealed, ~ 5 ch 113 SLA 1970.J

~ 42.05.261

Sec. 42.05.231. Application. Application for a certificate shall be
in writing and shall be in the form and contain the information
required by the commission by regulation. (s 6 ch 113 SLA 1970)

Sec. 42.05.240. {Repealed, .~ 5 ch 113 SLA 1970.J

Sec. 42.05.241. Conditions of issuance. A certificate may not be
issued unless the commission finds that the applicant is fit, willing and
able to provide the utility services applied for and that the services are
required for the convf'nicnce and necessity of the public. The commis­
sion may issue a certificate granting an application in whole or in part
and attach to the grant of it the terms and conditions it considers
necessary to protect and promote the public interest including the
condition that the applicant mayor shall serve an area or provide a
necessary service not contemplated by the applicant. The commission
may. for good cause, deny an application with or without prejudice, (* 6
ch 113 SLA 1970)

Sec. 42.05.250. {Repealed, § 5 ch 113 SLA 1970./

Sec. 42.05.251. Use of streets in cities and boroughs. Public
utilities have the right to a permit to USl' public streets, alleys and
other public ways of a city or borough, whether home rule or otherwise,
upon payment of a reasonable permit fee and on reasonable terms and
conditions a!ld with reasonable e'Xceptinlls the city or borough requires.
A dispute as to whether (ees, terms, conditions or exceptions are rea­
sonable shall be decided by the' commission. The commission may
require a utility to add the amount of [Iny permit fep. paid as 8 pro rata
surcharge to its bill:: for ser\'icc rendered at locations within the bound·
aries of any city or borough which requires payment of a permit fee.
(I 6 ch 113 SLA 1970'

:\OTES TO DE('(SIONS

Municillul frnndli,"'I('H g'runkd to II

cable t~levi8ion com pliny Wl'r(' nill
l!iIupu!l~dcd ll~' the Al:l:-;h,l !'ubll":
Utilities CommJ~sionArt. AS ·1:L (J:" ";111":,'

provisions of a municIpal fl ,Inch 1:-;(' not In

,I( tU,IIl'Illllllrl Will! l'llIlIIU:-;:-'WII l·t·J.,:ldnwry
,It 1.1\'11." I'l·tlldlll In loree. B-C l 'allll.' Co. v.

Cllvllr,)IJnL'dll,SUp.CL Op No,'2112lFde
1':" ·\t11171. Ii 1.1 P '2d Ii I G 119Hlll

Sec. 42.05.260. /Repeuled, \' ;'j ell 11:1 SL/l UJ70./

Sec. 42.05.261. Diseontinuance. susppnsion or nbondollment
of certificated !:ler\,i('(>. (n) !<:XCl'pt as otlwrwiHt' pmvitlcd in t.his Hee·

tion. a public utility may not dl.'it'ontll1uP or abandon a service for

lfi



§ 42.05.270 ALASKA STATUTES § 42.05.271

which u ccrtificnte hOA been iSfmcn hy th(,' ('ommiHsion unloHH upon the
uppliclitiorJ ilftJll' puhlie (ltilily nnd if, linn nllliet! lind oppurtunity for
lWl1rin~~, ~h(· COllllTli:-lHiol\ lind:-; that tht' continued Hcrvice iH not
requl~':_d 'j)' pllL'lk convenience and ncce~:iily. Any interested person
may ni.l" ',ht~. th~ c(,mmi~sion a protest or memorandum of opposition
to Ct': :c: ~'.1>JG!·;.. ei' iiscontinuanc€' or abandonment. The commission
rr1.8.Y a'.:~h!Jnle {emporary suspension of a service or of part of 8 service.

(hi '.Jour: n:nplaint or upon its own motion, the commission may
rei.nvs3t:gate a previously authorized discontinuance, abandonment or
silspenslOL of a service of an operating public utility. If, after providing
notice ~L"lC p.n OpT,ortunily for a hearing, the commission finds that the
pubiic con\'~'1ier,ce and necessity require the service to be resumed, it
m2~' (,:.,~::::, ':-,he ~l:bIi!: utility to again provIde the service. (§ 6 ch 113
SL/:·~ 1~:.'7(l1

Soc. ·;20C.2"·.'. IRcpe" led. ,~ 5 cIJ 113 SLA 1970./

S"':.'..,. {,2_CE.~.2:'l, Modificati~n, suspension or revocation of cer·
ti:iics:~e~ , :''-:p","':J ccmplainl or upon its oWn mution the commission, after
noti-:t.: nne. \.l:m(,l;.u~!.it.'-' ior hearing and for good. cause shown, may
air!f'l::l~, !!\::..(:ji~', ~',lspend, or' revoke a certificate, in whole or in part.
Good C:'."J,2','; fc~ :.::::.mendment, modification, suspension or revocation of
8 csZ"-ciii.:.:a-;,,;;. :ncludes

(1:: ',-;.-~,_~ :: ~_;c·.l'~em~ntS of public convenience and necessity;
{.:2 ;11~;:;'j,:,pre'3~~m.8.tion uf a material fact in obtaining the certificate;
f3; u••c.u;:11orizeci discontinuance or ahandonment of all or part of H

publi~ .... :.jh~) ;,; 52TVlce;

j~~ 1 't-:;j::,_,,! j,·ilur8 to ("omply with the provisions of this chapter or the
reg'l.laL]G;"':: or ()i'cler~ of the commission; or

c;,) '.,,~~r'-1 IJilun: to comply with a term, tondiLion, or limitation of
th.,' ,:~n:it!CH(. l;j 6 cl-t 113 SLA 197m

NOTES TO DbCtSIONS

AS k,'}t ~<.:?' hi '"~ [IS ;,upp]cmentcd
b:y tnL, b:·",:'vT: """;~'i"1 ~:f\'ddeil for the'
modlii~;:i~1OT _ .:U8;'"l':Hl31'lrl or ,evocr..tlOii of
coertdi;:ate.<; fl"l,!" .3~"(,i",)1 ii::;cec rC3.,sons,
inck~';r...: th,'.' n:f;UJ;-:mt'nlS or PUb:lC
Conve!'1Je,:i-:.. ;ll1rl no;>c+:ssitv Alaska Pub.
Util· t '[,WW;) \. C-""'\l~u;_'il Ell.:.: A~s'n.
Sup C [it. _..... j(-:~( I Flie No~. :::969
29S1J" :~;cQ ~'.:.~ i':'·b7 :.1976', (>vp.rr,;h·d on
olh~[ gr0um'" oS..:;, C~ Up. Nu <File
No, 3636-, E·9,:. ~'.'" Gxi'l d9i~!

The t!;;;rr.. "~'-";,Ifur' hbOU' if ttot a
"wor(! d{ ,f!',l" or;l "I P:'('htlJCil I term" h h.lH
mlloy C.li'T"nt llH.·I~J;illp, uept'[1(IJn!-:" lJpUl'

il\l' ("<)n!/'1,\ ; . \·,l.vi'1 ,\ .... (\,.,-d Nnnh St,I~C

Tel. Co. v. Alaska Pub Uti!. Comm'n, Sup
Ct OD No 1035 /File No 1838),522 P,2d
711 (t974l

T~le word "wiJful" orten denot.e. an
act which is voluntary, knowingly or
permissively done, as distinguished from
()1Ii' whi.ch IS acddfnta,t or otherwise
neyono lht' control of lht' person to be
chaq::~d. N..,nh Slute Tel. Co, v. Aloska
Puh, UtLi. Comm'n, Sup, Ct. Op. No. 1035
!File No 18:18),522 P,2d 711 (1974).

If a ~ersot'l (1) inien1.i.ona1\y dQfs an act
which 1M pl'ohiblted. irrespectIve or eVil

rnoUV8 or rchUllt;1.' on r,rronellus uuvicc, or
/21 :\t;1l1 with can' Ie...:! dltlreK;u·d of statu·
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PUBLIC UTILJTlES AND CARRIERS § 42.05.290

tory requiremen18. the violation is wilful.
North SLate Tel. Co. \I, Alaska Pub. Util.
Comm'n. Sup. Ct. Op. No. 10:11) Wil(· No.
18381.522 P.2d 711 1\974\.

The concept of wilruln~ss. i.e., fuilure to
meet responslbihty and exerCise tunlrul. is
in accordance with cBse law. North State
Tel. Co..... Alaska Pub. Util. Comm'n, Sup.
Ct, Gp. No. 1035 (File No. 18381,522 P.2d
711 (l974l.

"Wilful railure" may be such behavior
throu~h Bcts of commission or omi~<;ion

which justified belief thot there was an
intent entering into and chnractL'rizing"
the rsilure complained or. North Slale Tel.
Co. v. Alaska Pub. Uti!. Comm'n, Sup. Ct.
Op. No. 1035 (File No. 18381,522 P.2d 711
(1974t

A failure to perform an act for a long
period of lime, which i9 required by law to
be performed. generally constltutes <l

wilful failure to perform. North State Tel.
Co. v. Alaska Pub. Util. Comm'n, Sup. Ct.
Op. No. 1035 (File No. 1838),522 P.2d 711
(19741.

The general notion that a wilful act

implielJ a bad purpose is derived from
criminpl stlllute8. It has no Much mennin~

whl'n 11.<:t'O in u ",-taLutt' to dl'nounce an uct
not in il.<;l'lfwrnn!-:". Nnrlh ~lllh' '1'1'1. Cu. v
Alulika Puh. Uti!. Comm'n. Sup. (;t. Op.
Nu. 1035 rFite No. 1,s3Hl, :l4!4! P1d 711
11974),

Commission's definition of "wilful"
did not shift burden of justification. ­
The commission's definition of "wilful" a8
"requiring- unly a showing- that the failure
to romply was WIth knowledg-e of the can·
sequencell of .such fadure" in findin~ that
then' wl.l~ a "wtlful failUl'e" to meet the
condition In the certific:.ltt', i.e .. "good
cause," did not !/.hifl the hllrden ofjustificll­
tion to the telephone compan:v: rather, the
commiSSion was merely delineating the
nature of what would he rea!lOnablejustifi·
cation, '"a as to render M failure to mcct the
conditIOn nonwilfull.lnd. thus, the nature
of the case that haJ to be made out by thf"
cvidence. Nurth Stote Tel. Co. v. Alaska
Pub. Uti!. Comm'n, Sup. Ct. Op. No. 1035
(File No. 1838), 54!:! P.2d 711 (19741.

Bec. 42.05.280. [Repealed• ., 5 ch 113 BLA 1970.1

Sec. 42.05.281. Transfer of certificate. A certificate may not be
sold or leased, rented, transferred or inherited without the prior
approval of the commission. 1\ 6 ch 113 SLA 1970}

Bee. 42.05.290. [Repealed. ., 5 ch 113 BLA 1970./

Artidc 4. HI.'rvil.:l.'!ol lind Facilities,

Section
291. SLandl\rd~ of servIce und fncllUH'!:i
301. Di~cI'lminlltiuti in IlCrVIl"l'

311. Joint us(' and intt"rcllnnctllOli llf
faeililies

321. Failure to llgree upon J0lnl usc or
InterconnectIOn

Collateral references. ~ 64 Am. Jur
2d, Public ULjlitie~, ~li 23fi - 2:19.

n C.J.S .. Puhlic lltl1itlt'M, § -1,1
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§ 42.05.291 AUSKA STATurEs l42.05.291

Sec. 42.05.291. Slandard. of service and facilitie•• (a) Each pub­
lic utility shall furnish and maintain adequate, efficient and safe ser­
vice and facilities. This service shall be reasonably continuous and
without unreasonable interruption or delay.

(b) Subject to the provi.siolls of thi~ chapter and the regulations or
orders of the commission, a public utility may establish reasonable
rules and regulations governing the conditions under which it will
render service.

(c) The commission may, upon its own motion or upon complaint
after providing reasonable notice and opportunity for hearing, adopt as
to service and facilities, including the crossing of facilities, just and
reasonable standards, classifications, regulations, and practices to be
furnished. imposed, observed, and followed by public utilities; adopt
adequate and reasonable 6tandards for the measurement of quantity,
quality, pressure, initial volta,ge, or other conditions pertaining to the
supply of the service of public utilities; adopt reasonable regulations for
the examina.tion and testing of the service, and for the measurement
ofit; adopt or approve reasonable regulations, specifications, and 8tan~

dards to secure the accuracy of meters and appliances for mea·
surement; and provide for the examination and testing of appliances
used for the measurement of a service of a public utility. In doing so,
the commission shall conform to the standard practices of the industry.

(d) If the commission, upon its own motion or upon complaint, after
prOViding reasonable notice and opportunity for hearing, finds that the
service or facilities of u public utility are unreasonable, unsafe, inade­
quate, insufficient. or unreasonably discriminatory, or otherwise in
violation of this chapter, the commission shall prescribe, by regulation
or order, the reasonable, safe, adequate, sufficient service or facilities
to be observed. furni:.:.hed, enforced. or empluyed, including all repairs,
changes, 8IterDtion~, extensions, ~ubstltution~, or improvements in
facilities that are reD~()nably necessary and proper for the safety,
accommodation, and convenience of the publIc. 1* 6 ch 113 SLA 1970)

NOTES TO DECiSiONS

Jurisdiction over complaints. ­
When a disgruntled phone &Ubserlber
!leeks to recover dam8~es for inadequate
telephone service which IS common lo the
public. the complaint may properly be
referred. to the public utilities commission
for exercise of primary jurisdiction. When.
however. a phone cU:!ltomer alleges that he
ha~ suffered from Ucts or omissions of the

utility which result in inadequate ser\fice
which isdiITert'nt. from that proVided to the
public as a whole. the complaint should be
handled as a lradllional cornman-law
action. and the superior COlin. should
determine the issues in accordance with
settled principles of LorL liabilily. Jeffries
\f. Glacier Slille Tel. Co.. Sup, Ct. Op. No.
1985 lFile No. 4298), 604 P.2d 4 (19791,

1B
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§ 42.05.300 PUBLIC UTILITIES AND CARRIERS § 42.05.311

Collateral reference.. - Federal Rij(ht of public utility company to
control all affecting power of public service discontinue its entire 5(!nlice. 11 ALR 252.
commission, " ALR 1703. 1718. 1719: 8
ALR 969,981; 10 ALR 956; 11 ALR 14,')0.
14 ALR 234, 19 ALR 678, 52 ALR 296

Sec. 42.05.300. {Repealed, .! 5 eh 113 SLA 1970.1

Sec. 42.05.301. Discrimination in service. A public utility may
not, 35 to service, make or' grant an unreasonable preference or
advantage to any person or subject any person to an unreasonable
prejudice or disadvantage. A public utility may not establish or main­
tain or provide an unreasonable difference as to service, either as
between localities or as between classes of service, but nothing in this
section prohibits the establishment of reasonable classifications of ser~
vice or requires unreasonable investment in facilities. (§ 6 ch 113 SLA
1970)

Collateral references. - Discrimina­
tion in provision of municipal servi.ces or
facilities as civil rights violation, 51
ALR3d 950

Civil rights: racial or rehgiou!I discrim.

ina lion in furnishinR of public utilities,
Ilervitell or facilities, 53 ALR3d 1021

Use priorities: validity of imposilion, by
stall' rC!Gulntion. of nlltural gas use
priori lies. 84 AI~R3d 541

Sec. 42.05.310. {Repealed, .~ 5 ch 113 SLA 1970.1

Sec. 42.05.31 \. Joint use and interconnection of facilities, (a) A
public utility having sewers, conduits, utilidors, poles, pole lines, pipes,
pipelines. mains or other distribution or transmission facilities shall,
for a reasonable compensation, permit another public utility to use
them when the public convenience and necessity require this use and
the use will not result in substantial injury to the owner, or in substan­
tial detriment to the service to the' customcT~ of the owncrs. The cost
of modificntiom~or additions npCl'ssary tn n joint usc sh,dl b~ at the
expem~e of the public utilit..v n-qllpsling the llSl' oftht> facilitit-'H.

(bl A tc!<..'Communicatiuns utility shull Jll:'l'Init connectiull tn be made
and service Lo be furnished between u ~ystcm operated by it and the
system or toB fjJ,cilities operated by another public utility or with the
communications facility or system of a nonutility, or between its toll
facilities and the toll facIlities of another public utility, when public
convenience and necessity require the connection and the connection
will not result in substantial injury to the owner or other U6ers of the
facilities of either public utility or in substantial detriment to the
service of either public utility.

(c) The tariff of a public utility shall include rules <etting out the
terms and conditions undcr which it will construct. or permit its
customers or ~uhscri})('rs tn conslruct, and inl't.all limos, cahh-s, riJdio



! 4~.05.320 AI.AMKA S'r":t'lln:S ! 42.06.340

links, or pipes from its existing facilitie::l to the premises of appl.icants
for service. (! 6 ch 113 SLA 19701 ..

Croys rerer~nee5. - For appilcabilitl
of this ~cliot\ to olherw\:-;~ exempt
ulJliti!!s. tiee AS 42.05.3211bJ.

Sec. 42. 05. 32U. tRepealed. " 5 ch 113 SLA 1970.J

Sec. 42.05.321. Failure to agree upon joint use· or
interconnection. In) In case of failure to agree upon the joint use or
intel'connection of facilities or the conditions or compensation for joint
use or interconnections, the public utility, including any municipality,
or an interested person may apply to the commission for an order
requiring the interconnection. If, after investigation' and opportunity
for hearing, the commission finds that public convenience and
necessity require the joint use or connection, and that the use or c~n­

nection will not result in substantial injury to the owner utility or-itB
customers, or in substantial detriment to the services furnished by the
owner utility, or in the creation of safety hazards, it shall

(1) order that the use be permitted;
(2) prescribe rea~onable conditions and compensation for the joint

use;
(31 order the interconnection to be made;
(4) determme the time and manner of the interconnection;
(5) determine the apportionmen t of costs and responsibility for oper­

ation and maintenance of the interconnection.
(bi This section and AS 42.05.311 apply to an utilities whether or

not they are exempt from other regulation under AS 42.05.711. (§ 6 ch
113 SLA 1970; am * 4 ch 136 SLA 1980)

Ef'fcct of amendment». - The 19BG
amendment added subsection tb).

Sec. 42.05.330. !Repealed, ~ 5 ch 113 SLA 1970.'

Sec. 42.05.331. Standards for measurement. The commISSIOn
shall establish by regulation adequate, fair and realistic standards for
the measurement of quality, pressure, voltage or other conditions of
utility services and shall prescribe reasonable regulations for examina·
tion and testing of the service and the accuracy of the devices used to
measure it (* 6 ch 113 SLA 1970\

Sloe 42.U5.340. {Repealed, I 5 ch 113 SLA 1970.'

20



PUBLIC UTILITIES AND CAH:H:IEH:S ~ 42.05.361

Sec. 42.05.341. Testing of meter standards. The commission
shall provide by r Jgulation for the periodk testing and certification of
meter standards by laboratories accepta"le to the commission, The
commission shall also provide by regulati.n for the takin!: of appeals
to the commission from the findings of h utility whil'h tCHts its own
meter~ or appliance9 for meU!'lurement. <* (-) l'h 1]3 SLA 1970>

Sec. 42.05.350. /Repealed. § 5 ch 113 SLA 1970./

Sec. 42.05.351. Testing of appliances. The commission shall pro­
vide for the examination and testing of appliances used for the
measuring of a service of a public utility and may purchase equipment,
apparatus, ane standards required for this purpose. The commissioner
of commerce and economic development may assign the examination
and testing function to the section of weights and measures. Upon the
payment of a reasonable fee established ·by the commission, a consumer
may have the appliance, which is used by the consumer. tested. The
commission shall establish by regulation allowable tolerances with
respect to the functioning or operation of the appliance. If the
measuring appliance does not perform within thef'e t.olerances, the
utility concerned Hhall pay thl' l'O~t~ of' the tc~t by J"(~irnbul'sing the
person requesting the te~t for the ree paid by that per~()n. Thi~

reimbursement shall be made no later than at the time of the next
regular billing following the test. (§ 6 ch 113 SLA 1970; am *43 ch 127
SLA 1974; am § 84 ch 218 SLA 19761

Sec. 42.05.360. [Repealed• .~ 5 ch 113 SLA 1970.]

Article 5. Rates and Rate Schedules.
Section
361. Tarirfs, conLracts, filing and public

inspel'lion
371. Adlwrl'nl'i" 10 In .. irfM
:IIH, Hnll'M 10 hl' JUMI unci n'llMllllllhll'
:IUI. DU«:l'iminnLinn in rub'lI
401, AppnrlwlllllI'lIL ofjllint rllll'S

Collateral references. - 64 Am. Jur.
2d, Public Utilities, lH 240 - 245.

Section
411. New or rcVi:O<l-d Larlll's
421. SUMpl'll"lioll ul" tlll'ifi' filinR
4:1 I Puwl'r uf t'Olllllli,......iut! Lll fix l'ull'M
,I,ll VlLIlIlltlllllllfl'l'u!,t'rl,V IIfH Iluhlic uLi!·

'I,

73 C.J.S., Public Utilities, ~§ 13 - 30,
,I.

Sec. 42.05.361. Tariffs, contracts, filing and public inspection.
(a) Under regulations the commiosion shall adopt. every public utility

21



§ 42.05.370 § 42.05.371

shall file with the commiasion. within the time and in the form the
commission designates, ita complete tariff showing all rates, including
joint rates, tolls, rentals, and charges collected and all classifications,
rules, regulations, and terms and conditions under which it furnishes
its services and facilities to the general public, or to a regulated or
municipally owned utility for resale to the public, together with a copy
of every special contract with customers which in any way affects or
relates to the serving utility's rates, tolls, charges, rentals, classiti·
cations, services or facilities. The public utility shall clearly print, or
type, its complete tariff and keep an up-to·date copy of it on file at ita
principal business office and at a designated place in each community
served. The tariffs shall he made available to, and subject to inspection
by, the general public on demand.

Ib) The tariff. of a public utility which are also oubject to the juri.- .
diction of a federal regulatory body shall correspond. 80 far IlS practica­
ble. to the form of tho.e prescribed by the fedoral regulatory body.

(c) The commission may reject the Iiling of all or part of a tariff .
which does not comply with the form or filing regulations of the com­
miosion or which is not consistent with this chapter or the regulations
of the commission. A tariff or provision so rejected is void. (§ 6 ch 113
SLA 1970)

Opiniona of attorney rener.l. ­
Where publi<: utility <:ompBny entered into
<:ol1tract to sell natural gas to fede.-al mHi·

. tary installatiol1s purRuant La fl!deral /ltat­
uL~ R"oYl:rnjn~ ~uch conLruct nl)~otilltion,;.

Ala:-lkn Public Utility Cmlllniltluon was
prec:lU<h..d by "uprt'm,ley c\a\l:.e of U.s.
Constitutwn IAn. VI. d.:ll from ilNseI"ting

ita jurildiction over the aale. August 4.
1976. Op. Att'y Gen.

Thl! Aluka Pubhc Utility Commis8ion
cen requirf' that a public utility file copiell
of It:. Jnthll\ry ~upp'y tontratla with the
(;omml""ion pursuant to subsection (al of
thi~ ~chon AUj;ulIl 4, 1976. Gp_ All'Y

Gen.

NOTES TO DECISIONS

Stated in United Statea v. RCA Alaska
Communications, Inc., Sup. Ct. Op. No.
1647 IFi'e No. 37721, 597 P.2d 489 (1979)

Collateral references. - Exces.sive­
ness of rates filed and publish~ by cartier

pursusntto law, fight \0 maintain action
against carrier on ground of, 97 ALR 420.

Variation of uliHty rates bued on flat
and meter rates, 40 ALR2d 1331.

Sec. 42.05.370. [Repealed• .,1 5 ch 113 SLA 1970.1

Sec. 42.05.371. Adherence to tariffs. The terms and conditiona
under which a public utility offers its services ond facilities to the
publiC shall be governed strictly by the provisiom~of its currently effec­
live tariffs. A legally tiled and effective tariff rate, charge. toll. rental.
rule, regulation or condition of service may not be changed except in
the manner provided in this chapter. If more than one tariff rate or
charge can reasonably be a-pplied for billing purposes the one most
advantageous to the customer shall be used. (§ 6 ch 113 SLA 1970)

22



§ 42.05.380 PUBLIC UTILITIES AND CARRIERS

NOTES TO DECISIONS

~ 42.05.381

Applied in United States v. RCA
Alaska Communications, Inc.. Sup. Ct. Op.

Conateral references. - Nect.'ssil.Y of
filinl{ rales fot services which carner IS nnt

No 1647 (File No. 3772). 597 P.2d 489
(19791.

bound to render a~ common cnrrier, 19
ALH 9M2.

Sec. 42.05.380. (Repealed. *5 ch 113 SLA 1970./

See. 42.05.381. Rates to be just and reasonable. (a) All rates
demanded or received by a public utility, or by any two or more public
utilities jointly, for a service furnished or to be furnished shall bejust
and reasonable; however, a rate may not include an allowance for costs
of political contributions. or public relations except for reasonable
amounts spent for

(1) energy conservation efforts;
(2) public information designed to promote more efficient use of the

utility's facilities or services or to protect the physical plant of the
utility;

(3) informing shareholders and member'R of a cooperative of
meetings of the utility and encouraging ottendance; or

(4) emergency situations to the extent Hnd under the circumstances
authorized by the commission for good cause shown.

(b) In establishing the revenue requirements ofa municipally owned
and operated utility the municipality is entitled to Include a reasonable
rate of return.

(c) A utility, whether subject to regulation by the commission or
exempt from regulation, may not charge a fee for connection to,
disconnection from, or transfer of services in an umount in excess of the
actual cost to the utility of performing the service plus a profit at a
reasonable percentage of that cost not to exceed the percertage estab·
lished by the commis8ion by regulation.

(dl A utility shall provide lor a I'Pclucl'd fl\(' 01' ....url'haq.:l· for ~tnndby

water f{lr fin' pl'Ote<.'tinn S.....sll·OI~ approvp<! umll'l' AS IS./o.w-n which
WU.~ hydruulic :.-;prinkIl'l"s. (~ (i eh 11:3 HLA !H70; ,\Ill ~ I t·h H() SLA
1976; am ~ 5 ch 106 SLA 1977; alll ~ 4 ell 45 SLA 19~OI

Effect of amendment., - Thl? 1980
amendment added subsection 1dl.

23
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St'purnLiun ur IntruMhlle unci (n\t'r­
.tul€' propl'rlie", expen8,... and ~\le·

011(".1 is rel)uircd fill' I}ropt'rl ....
dt·l.t.'rmininj[ lhi" mh·quac.... of ;\ ulllil.v's

Collateral reference•. - Charitable
contributions by public ut.ility as part of
operating expense, 59 ALR3d 941.

Fuel adjustment clauses: validity of
"fuel adjustment" or similar clauses
authorizing electric utility to paM on
increased cost! of fuel to its customers, 83
ALR3d 933.

Advertising or promotional expendi·
tures of public utility as part of operating
expenses for ratemaking purposes, 83
ALR3d 963.

Affiliate,,: amount paid by public utility
to affiliate for Roudll or tler\lices n~

inlrll!'lllltt' rllll'M. Uniu't.! Slaw. \I. RCA
Alltl'lkn Communicntionl.lnc.•,Sup. Ct, Op.
Nil. 11,47 {File No. 37721. 597 P,2d 489
( 197!l1

includible in utility's rate base" and
operating expense. in rate proceeding. 16
ALR4lh 454.

Injunctions - rates: \lalidity. con­
struction, and application of Johnson Act
f29 USCS § 1342). prohibiting interfer­
ence by Federal District Courts with state
orden affecting ratea chargeable by public
utilities, 28 ALR Fed 422.

Applied in Alaska Pub. Uti!. Comm'n \I.

Grether Anchorage Area Borough, Sup.
Ct. Gp. No. 1139 (File No. 2314), 534 P.2d
549 <l975J.

Se<'. <12.05.39U. IRe'pea led. " 5 ch 113 SLA 1970.'

Sec. 42.05.391. Discrimination in rates. (a) A public utility may
not, as to rates, grant an unreasonable preference or advantage to any
of its customers or Elubject a customer to an unreasonable" prejudice or
disadvantage. A public utility may not establish or maintain an
unreasonable difference as to rates, either 8.8 between localities or
between class.. of service. A municipally owned utility may offer
uniform or i.dentical rates for a public utility service to customers
located in different areas within its certificated service area who
receive the same class of service. Any uniform or identical rate shall,
upon complaint. be subject to review by the commis8ion and may be set
aside if shown to be unreasonable.

(bl A rate charged by a municipality for a public utility service
furnished beyond its corporate limits is not considered unjustly dis­
criminatory solely because a different rate is charged for a similar
service within its corporate limits.

(e) A public utility may not directly or indirectly refund, rebate or
remit in any manner, or by any device. any portion of the rates and
charges or charge. demand or receive a greater or lesser compensation
for its services than is specified in its effective tariff. A public utility
may not extend to any customer any form of contract, agreement.
inducement, privilege or facility, or apply any rule. regulation or condi­
tion of service except Huch as are extended or applied to all customers
under like circum~tances. A public utility may not offer or pay any
compensation or consideration or furni~h any equipment to secure the
installation or adoption of the use of utility service unless it conforms
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to a tariff approved by the commission, and the compensation, con­
sideration or equipment is offered to all persons in the same classifi­
cation using or applying for the public utility service; in determining
the reasonableness of such a tariff filed by a public utility the commis·
sian shall consider, among other things, evidence of consideration or
compensation paid by a competitor, regulated or nonregulated. of the
public utility to secure the installation or adoption of the use of the
competitor's service.

(dl Nothing in this section prevents a public utility from charging
reduced raleB to customers transferred to it from a competing utility
provided the reduction is an integral part of a contract, arrangement
or plan to eliminate the overlapping of service areas or to minimize
duplication of facilities and competition between public utilities. (S 6
ch 113 SLA 1970; am i 5 ch 136 SLA 19801

Effect of amendment.e. - The 1980
amendment substiLuted "A public utility
may not" for "No public utility may" at the
beginning of the first and second sentences

In sub!ledlOn (a), and added the present
third and fourth sentences in subsection
Is).

NOTES TO nECISIONS

UnIform rates -are not required.
JaNer v. State, Sup. Ct. Op. No. 11611File
No. 2057), 537 P.2d 1100 09751.

Only unreasonable or undue
preferences are forbidden. J age1' v.
Stale, Sup. Ct. Op. No. 1161 (File No.
2057),537 P.2d 1100 (975)

When the rate structure is such Ihot
one class of customers subsidizes an­
other,dlscrlmlnation may pass beyond its
permitted scope and become undue or
un1'ea80nable. Jager v, State, Sup Ct. Op.
No. 1161 (File No. 2051), 531 r.2d 1100
(1975).

Use of existing pre-tax profll."1 builds
into· new rates any existing discriminn.
tion in the fato strudure. Ja~('r v. Sl:llt'.
Sup. Ct. Op. No. 116t {}-'ilc Nn. :Wfl11, 5:17
P.2d 1100119751.

Discriminution bosed on jutltifi~'d

differencelt is I)ermi!il!lihlc. - $In("(' ulllv
that discriminatIon which IS unrca .... llnnbl ..
18 unlawful. discriminutitJn bll:-lI'd on
justified differt>nccs In the eosl of sl'rvic~ or

.....hich is otherwise within the zone of rea·
sonableness is permissible. Jager v. State,
Sup. Ct. Op. No. 1161 (File No. 2057),537
P.2d 110009751.

Language of section ond of former
AS 42.05.460 and 42.05,520 compared.
- See Oil Heat Inst., Inc. v. Alaska Pub.
Servo Corp.• Sup. Ct. Op. No. 960 IFiie No.
1850),515 P.2d 1229 (19131.

Whether subsection (c) violated is
question ror initial consideration by
commission. - WheLher os a matter of
la.... a ~as company's ptlm lo increase i.ts
sules of naturallZBs violates the provisions
ofsuh.>;cellOn leI is 11 qU('stion particularly
sUIted for mitlal consldl'ratloll by the Pub·
lie lJliliti('lI Cornmi'''sJOIl. Oil Hl!lIt Inst.,
1l'\C v. A1DlIkn Pub 'iprv CUI,l. Sup. Ct.
Op. Nn. !J60 IFill! Ntl. JHf,Ol, S15 P.2d 1229
lI97:11

Appli(·tl in l\ni1l'd Slalt:lI v. RCA
Alaska (;omllluolt:;LllOll~,J rH'" Sup. Ct. Op.
No. lti47 t~'iJ(' No :177:!I..~97 P.2d 489
119791

Sec. 42.05.400. [Repealed, " 5 ch 138LA 1970.'

Sec. 42.05.401. Apportionment of joint rates. (a) If public
utilities share in a joint rate the apportionment of receipts. shall be just
and reasonable. The method of apportionment shall be approved by the
commission and the commiHHion may. if it considers it to be in the
public interest. l'Rtahlish till." plirtiull 10 which Pilch puhlic utility shall
be entitl,'d.
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<b) If the commission does not have professional staff to investigate.
evaluate and testify regarding any proceeding under (a) of this section
it may employ qualified professional consultants for this purpose at the
direct expense of the parties to the dispute and divide the cost among
the parties in the proportion of their respective operating revenues
before commencement of the proceeding. The cost allocation to each
party "hall be determined before employment of the consultants and
after giving the parties reasonable notice and opportunity to be heard.
(§ 6 ch 113 SLA 19701 .

NOTES TO DECISIONS

Applied in United States v. RCA No. 1647 (File No. 37721, 597 P,2d. 489
Alaska Communkations, Inc .. Sup. Ct. Op. (979).

Sec. 42.05.410 {Repealed, § 5 ch 13 SLA 1970.]

Sec. 42.05.411. New or revised tariffs. (a) A public utility may not
establish or plate in effect any new or revised rates. c:harges, rules.
regulations. conditions of service or practices except after 45 days'
notice to the commission and 30 days' notice to the public. Notice shall
be given to the commiBt>ion by filing with the commission and keeping
open for public inspection the revised tariff provisions which .hall
plainly indicat. the change. to be made in the schedule. then in force
and the time when the changes will go into effect. The commission shall
prescribe means by regulation whereby notice is given to the public
before or no later than 15 days .fter the filing which shall be reason­
ably adequate to notify customers affected by the mingo The commis­
sion, for good cause shown, may allow changes to take effect on less
than 45 days' notice to the commission or 30 days' notice to the public
under conditions the commission prescribes.

(bl New and revised tariffs shall be filed in the manner provided in
AS 42.05.361(a).

(c) Upon the filing of a new or revised tariff, the c:ommission, upon
complaint or upon its own motion, without notice, may initiate an
investigation of the reasonableness and lawfulness of the change. (§ 6
ch 113 SLA 1970; am § 1 ch 64 SLA 1975)

NOTI>:S 1'0 DEl;ISIONS

NBture o( tBrif(. - ThiS section pro·
vides only that a filing of a nt!w or revised
tarilfbe mllde; it conlains no requirement
that lhe laritTbe pt!rman~nl or inlerim in
nalure. United Slates v, RCA Alaska Com­
munications. Inc.. Sup. Cl. Gp. No. 1647
IFile No. 37721. 597 P.:ld 489 (1979).

Stated In Alalka Pub, Uti!. Comm'n v.
Grealer Anchoraj;re Area Botollgn. Sup.
Ct. Op. No. 1139 (}"He No. 2314). 534 P.2d
549 l19751.

Cited in JaKer v. Slate. Sup. CL Gp. No.
1161tFile No. ~057l, 537 P.2d 1100 (1975).
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Sec. 42.05.420. {Repealed. *.5 ch 13 SLA 1970./

Sec. 42.05.421. Suspension oCtariCC filing. (a) When a tariff filing
is made containing a new OT revised rate, classification, rule, regu­
lation, practice, or condition of service the commission may, either
upon written complaint or upon its own motion, after reasonable
notice, conduct a hearing to detennine the reasonableness and propri­
ety of the filing. Pending such a hearing the commission may. by order
stating the reasons for its action, suspend the operation of the tariff
filing for

(1) an initial period not longer than six months beyond the time
when it would otherwise go into effect if the annual gross revenues of
the utility making the filing are more than $3,000.000; and

(2) not longer than 150 days before an interim rate equal to the
requested new rate goes into effect and not longer than one year before
a permanent rate goes into effect if the annual gross revenues of the
utility making the filing are $3,000.000 or less.

(b) An order suspending a tarifffiling may be vacated if, after inves­
tigation, the commission finds that it is in all respects proper.
Otherwise the commission shall hold a hearing on the suspended filing
and issue its order, before the end of the suspension period, granting,
denying or modifying the suspended tariff in whole or in part.

(c) In the case of a proposed increased rate, the commission may by
order require the interested public utility or utilities to place in escrow
in a financial institution approved by the commission and keep accu~

rate account of all amounts received by reason of the increase, spec·
ifying by whom and in whose behalf the amounts are paid. Upon
completion of the hearing and decision the commission may by order
require the public utility to refund to the persons in whose behalf the
amounts were paid, that portion of the increased rates which was found
to be unreasonable or unlawful. Funds may not be released from escrow
without the commission's prior written consent and the escrow agent
shall be so instructed by the utility. in writing, with a copy to the
commission. The utility may, at its expense, substitute a bond in lieu
of the escrow requirement.

(dl One who initiates a change in existing tariffs shall bear the
burden to prove the reasonableness of the change. l~ 6 ch 113 SLA
1970; am ~ 6 ch 136 SLA 19801

Errcct of amendments. -- The 1980
ame-ndment rcstructurcd I'Ub!>ectHln lal
inl.o the present mtroductory partll{raph
and paragraphs (Il and {2l by dlvidinJ{ the
former second sentence followinll' tl'w wnrd
"(nr," addinl("ifllll' nnnuni R"O!l.!1 ,..'Vj'nUl't!
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o( the utility making' Ihl' [ilinK ore more­
than $:1,000,000; and" followinl( "go into
effect" at the I!nd of the lormer second sen·
tence, llnd oddin~ the material contained
in prespnl pnrllKraph l:.:!l.
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NOTES TO DECiSIONS

It WBB error for the luperlor eourt to
dispense with the comml••ion'fj order
thaI. a utility place lund. rueived pur­
suant to an interim increaae In an
escrow account pending the final rate
determination l!Iince 8lJbllection Ie) uf t.his
8edian specifically authorizes the com mia­
sian to take such action. Alaska Pub. Utile.
Comm'n 'I. Municipality of Anchorage.
Sup. Ct. Op. No_ 1645 {File No. 29341. 579
P.2d I07l (l97Bl.

For disculIlion 01 Imperfections in
the eBcrOW procedure. - See Alaska
Pub. Util. Comm'n v. Greater Anchorage
Ares Borough, Sup. Ct. Op. No. 1139 (File
No. 23141,534 P.2d 549119751.

Denial of Interim rate Increate held
arbitrary. - Where the superior court
found thal the ew.iatinl{ raLe waB
conli!lcaLnry. where the bornu/.l:h wu~

c1cnrly OperutiflR' the II(lW(lr utility lit II
/.::rl:1t1t loaA, when' the pClriocl prinr to II finnl
hl'urinK could b~ conMtrued to be
unreaAonabl~ lind wht're the commilllliun
failed to provide any further jUMtificuLlon
for its decision. the denia.l of the interim
rate increaee was arbitrary, and the supe-

rior court's injunction voiding the
commission's order did not constitute an
abuse of ita diaeretion. Alaska Pub. Util.
Comm'n v. Greater Anchorage Al'\'a Bor­
o~h. Sup. Ct. Op. No. 1139 11o'i1e No.
23141. '34 P.2d 549 (19751.

CommlaaioD determinatlon thet
propoaed rete. were ree.onebie .e.
not supported. by substantial evidence on
the record a9 a whole. Jager v. SLal.e, Sup.
Ct. Op. No. 1161 (File No. 2057), 637 P.2d
1I00 (l975l.

Procedure eonei,tent with .tatutory
elloeetion of burden of proof. - Where
the commiSllion had tint been aati.ned by
a public utiHty'a evidence that the rates
were reasonable and thereaf\.er turned to
complainant to .how otherwi.le. this proce·
dure, conllillLent with the etatutory alloca­
tion uf the burden of proof. ill clearly
l'etl:olllnl.lhie. JIlKcr v. Stale, Sup. Cl. Op.
No. 1161 Ilo'ile No. :lO671, 537 P.~d 1100
U97f)l.

Rcrund methods. - See United Slates
v. RCA Alaska Communications. Inc.,
Sup. Ct. Op. No. 1647 (File No. 3772). 597
P.2d 489 (19791.

Sec. 42.05.430. {Repealed. § 5 ch 113 SLA 1970.1

Sec. 42.05.431. Power or commission to fix rates. When the com­
mission, after an investigation and hearing, finds that a rate
demanded, observed, charged or collecled by a public utility for a ser­
vice, subject to the jurisdiction of the commission, or that a classifi­
cation, rule, regulation; practice, or contract affecting the rate, is
unjust, unreasonable, unduly discriminatory or preferential. the com­
mission shall determine a just and reasonable rate, classification, rule,
regulation, practice, or contract to be observed or aHowed and shall
establi.h ;1 by order. A municipality may covenant with bond pur­
chasers regarding rates of a municipally owned utility, and the
covenant is valid and enforceable and is considered to be a contract
with Ihe holder. from time 10 time of Ihe bonds. (§ 6 ch 113 SLA 1970)

NOTES TO DECISiONS

History of 8ection. - See Alaaka Pub.
Utils. Comm'n v. Municipality of
Anchorage, Sup, Ct. Op, No. 1326 {File No.
29401.555 P2d 262 119761.

Separation of intrastate and Inter­
state properties, expenses and reve­
nues is required for properly
determining the adequacy of a utility's

intrasta1.e rates. United Stale. v. RCA
Aluka Communications. Inc., Sup. Ct. Op.
No. 1647 (File No. 3772), 597 P.2d 489
(1979).

Confiscation. - A court mllY evaluaLe
the shOWing of confiscDlion, That is.
although the process of determining
whether a rate IS .:onfiscatory involves
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fact/law determinations which require the
special competence of the commission, the
ultimate issue in confiscation questions is
whether due process will be violated by the
eonlit\ued operation of the role. United
States v, RCA Alaska Communications.
Inc., Sup. Ct. Op. No. 1647 (File No. :1772),
597 P.2d 489 (1979\

This section requires the commifO­
sion to set r.tea 80 8. to Bssure that
existing .bond covenants are mel.
Alaska Pub. lHils. Comm'n v, Munic­
ipality ofAnchorage, Sup. Ct. Op. No. 1326
(File No. 2940), 555 P.:ld 262 \ lm61.

As to existing bonds. i.e., tho~(1 bonds
..... hich hlJve actually been marketed and
for which there Dre present purchaser!> or
holders, this section requires that the com­
mission set rates 80 88 to SS8ure that bond
covenants will not be breached. Alaska
Pub, Utils. Comm'n v, Municipality of
Anchorage, Sup. Ct. Op. No. 1326 (File No.
2940),555 P.2d 262 (19761.

ADd not 80 a8 to aUow municipality
to mU'kd propolled bondl. - This sec­
tion doe8 not require the commission to set
rates so as to allow the municipality to
market propoaed bonds, Le., bonds which
have nol yet been sold. Alaska Pub. Utils.
Comm'n v, Municipality of AnchoruJte,
Sup, Ct. Op. Nt'I, \326 ("~ile N<'l, 2940), !i!ll"i
P.2d262 t 19761,

Prior tit the iMMuunee of hund.!!. lhl' (~11111·

miNlitln iM not relluin1tl hy thl" MI,,·lIt>n ~\1

lIet II rllte which would ml'rl thl' fI'VI'IIUI'

reQuirem£!nLs which would be nl!ct'l:ltUlry
under the covenantB ifthe hond!'! wl!re fiold.
Alaska Pub. Uti Is. Comm'n v Munic­
ipBlityof Anchorage, Sup, Ct. Op. No, 1326
(File No. 2940), 555 P.2d 262 (19'16\.

This section specifically provides
that bond covenants are "valid and
enforceable." Alaska Pub. Utils. Comm'n
v, Municipality of Anchorafil'e. Sup. Ct. Op.
No. 1326 (File No. 29401, 555 P,2d 2G2
119761,

Covenants mutt be honored by rom­
minion. - Since the comOlisl'iion':­
approvill of a certnin l'ute ill necl'ssary. till'
COVI'nunt" mU:-lt Ill' honorcd by the l',IIlIIl\ll...

Mion; ollwf'Wi!l.1' lhrl'r woutd I,,· lHl
l'lllilrt"('nbilil\' III" till' {"IlVI'lllllll,~. AI;(~kll

Puh, {Jtilt!, ·COIulII'n v. MUllll"ll'lllll.v Ilf
AndIllJ"llj(\'. :-;up, t'l. 0\1. Nil. t:I'l(i O'\lt' N".
2H411l. Mli P.2d :!fi2 11!J7BI.

The plain mt"lInilljt or thi.'! ~('Lion

require!l LhuL once lhe htlmJs url' ndU~I\\V

purch8l:led, find actual hond pur~ha~cr,,,

and holdt>rs e1ist, the covenanls arl' vlllid
and enforceable, The validIty of llll' hood
covenanta thu~ requires the commission to
respect the provi!l.ionll or the cov('lHmls.

and insure that they will not be breached.
Alaska Pub. UtilB, Comm'n v. Munic­
ipality of Anchorage, Sup. Ct. Op. No, 1326
(File No. 29401, 555 P.2d 262 09'161

No covenant exists where no pur­
chal!ll"rs or holdt"rs. - An ~xisting

co\'enant requires two p<lrtics, and until
the nlulJicip;lht~'llbond:-l h3VC actaal pur­
chasers or holder!!. no covenant is in exis­
tence. Ala!'lka Pub. Ulils, Comm'n v.
Municipality or Anchoralle, Sup. Ct. Op.
No. 1326 (File No. 2940). 555 P.2d 262
(19761.

And eonlml!'sion'l'l rate-8etting
authority not intcrrt~red with. - Until
t.herl' i!i flO exi$.tin~ covenant ..... ith bond
purchasen.theTe is nothin'! which is. valid
and t'nforcl<'9.ble, and therefore nothing to
interfere with the commi!lsion's general
rate·setting authority. Alaska Pub. Utils.
Comm'n v. Municipality of Anchorage,
Sup. Cl. Op. No. 1326 (File No. 2940), 555
P.2d 262 119761.

Municipally owned utilities in com·
petition wiOt other utilities subjected
to full gamut'of regulation pertaining
to other utilities, with exception
relating to bond covenants. - See
Alaska Pub. Utils. Comm·n v. Munic­
ipality of AnchoraJ!l', Sup. Ct. 01'. No. 1326
("'ill· Nu. ~940J, ~!ifi P.211 2G~ (HJ761.

Stundard or revh'w. Sinn' I(l~nl'rnll,v

rult'·lllakillK dl'rif'lion~ n'lll!,I' tIl complex
f'lUlljl'd. nmU.'r which "('\(UII"l'Il tlw purtie.
ullLri~.ed kllllw!t·dl!l' and ,'''pel"ll'nce of the
ralR-mnkinK bod.v, the IIppropriote stan­
dard of review is normally whether the
administroti ...·e body hau' B n~[j~onable
basis for its decision. Untted Slates v. RCA
AlasKa CommunicatiOnll, Inc" Snp. Ct. Op,
No. 1647 lFile No. 37721, 597 P.2d 489
(19791

The follOWIng n~quin'ml<'nts must be met
before the superior court can intervene
and overrule or modi(v an order of the Pub­
lic ULilitie!l Comml.sslon aITscting utility
ralt'i'. Fir!'lt. the utrlilv mU!lt make a
(;l?riOlII'l and !\ubl'tantinl '.'1howin~ thlltthe
elii"tinl: rnlcs lire !iO low nfl Lo h.~

eonfisclIlor.v. SI'I'IHld, thl' utility "' ohli.
I!lllt'd 1,1 ...;h"w thlll nil ,bll' hll" h"l'll ,,~,~ h,v
lilt, 1·'llllnll~.... 11111 lur II llnllllpl fllllil hCIl.·jnK,
mill 1111I1 IIH' "111".11111{ (O'llIfi!l.l'lI(llry l'nll'li

:\I"t· llkl·ly tu ""11111111 III lilnol' lilr Ull

Ulll'l'lll".tm;.Iotl' IH.""lUd <If II/lll' l,ditrc IIU'
Puhllc (Jlililie~ COlOlnil'ision make!! it!!
\X'rmaIWl1! n\h' cl",ternunallon. Third, lhc
ulilllv must convince the c,)urt that
wlth~ut the bl'nefit of bl:!lnA" permitted to
oper;,tc under un interim rate Increll&:!, Lt
will r:ICl;' lrrepurublt' h,utrI, Fourth, Lhe
Utrllt:-· I~ rt>qulred to dt'monlltrtlte Lhat If

29



§ 42.05.440 § 42.0M"1

the interim (llle reher ill granted, t.he pub·
lie can be adequately protected. Fifth. the
utility must show that "serious" and "sub­
tltanthil" questions are involyed in the rate

Collateral reEerencei. - StaLe regu­
lation of rates to consumerlll of gss or elec­
tricity transported across state lines ror
light or power purposes, 7 ALR 1094.

Power or .tate to fix 8 minimum public
utility rate, 6B ALR 1002.

case it hu presented. United Statea v.
RCA Alaska Commun.ications, Inc., Sup.
Ct. Op. No. 1647 (File No. 3112}, 591 P .2d
489 (1979).

Municipally owned Qr 'operated public
utility, power of state or public service
commission to regulate rates or, 76 ALR
851. 127 ALR 94. .

Sec. 42.05.440. [Repealed, § 5 ch 113 SLA 1970.]

Sec. 4~.05.441. Vaillalion of property pf II public "tiUty. (al The
commission may, after providing re~Bonablenotice &nd opportunity to
be heard, ascertain and set the fair value of the whole or any part of
the property of a public utility, insofar as it js material to th~ exercise
of the jurisdiction of the commission. The co""niseion may make
revaluations from time to time and ~certain the fair value of all new
construction, extensions, and additions \0 thc property of a public util·
ity. If a public utility furnishes more than one classification of utility
service the utility shall allocate tl\e investment and expenses asso­
ciated with the property used and useful in furniahing service among
the utility .ervices and it may not solely consider the utility's total
investment and expenses in fi.xing rates for a particular service.

(b) In determining the value for rate·making purposes ofpublic util­
. ity property used and useful in rendering ,",rvice to the public, the
commission sha)] be guided by acquiaition cost or I if lower, the original
cost of the property to the person first devoting it to public service,le..
accrued depreciation, plus materials and supplies and a reasonable
allowance for cash working capital when required.

(cl For rate-making purposes, indebtedness, debt service and
payments by aregulated public utility to a person having an ownership
interest of more than 70 per cent in the utility shall be considered to
be ownership equity, profits or dividends except to the extent that there
is a clear and convincing showing that

(l) the indebtedness was incurred, or the payments made, for goods
or services which were reasonably necessary for the operation of the
utility; and

(2) the goods or services were provided at a cost which was competi­
tive with the price at which they could have been obtained from a
person having no ownerahip interest. (§ 6 ch 113 SLA 1970; am § 1 ch
228 SLA 1976)
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§ 42.05.450

NOTES 'fO DECISIONS

* 42.05.461

Separation of intrastate anrl inter.
state properties, expen~e8 and reve­
nues h required for properly
determining the adequacy of a utIlity's

intrLli'\;ltc rules. United Slales v. RCA
Ala,;ka Communications, Inc_. Sup. Ct. Op.
No 16~';' \File No. 3172). 597 P.2cl 489
11979l.

Sec. 42.05.450. [Repesled, § 5 ch 113 SLA 1970.}

451. System of accounts and reports
461. Conlinuin~ proptrty rec:ord~

471. DepreeiRLion rates. inilinIIOl~!lel'nnd
accounlll

481. Subsidiary businesii accounLs

Section

Article 6. Accounts. Records and Reports.
Seelion
481. Reto,·dll lind uccount!\ to be kept in

,,1;11.('

501. Inspl'l'linn uf hnoks. lind records by
commiRilion

Colhlt.eral rl!!ferences. - 64 Am. Jur.
2d, Public Utilities, § 235.

Sec, 42,05.451. System of accounts and reports, {a) The commis­
sion may classify the public utilities under its juri~diction and pre­
scribe a uniform system of accounts for each class and the manner in
which the accounts and supporting: record" :o;hall be k(~pt.

(b) Each public utility shall maintain its Hccount~on :1 calenda.r year
basis unless specifically authorized by the commission to maintain its
accounts on a fiscal year basis. Within 90 days after the close of its
authorized annual accounting period, or additional time granted upon
a showing of good cause, each public utility shall file with the commis­
sion a verified annual report of its operations during the period
reported, on forms prescribed by the commission. 1* 6 ch 113 SLA 1970)

Sec. 42.05.460. (Repeah,d, § 5 ch 113 SLA 1970.J

Sec. 42.05.461. Continuing- property records. The commission
may require a public utility to esti.lbli!'h. providp, and maintain as a
part of its systE.'m of accounts. continuing property rE.'curds segregated
by the year ofplacem('nt in servicl'. including a list or inventory of all
the units of tangibl() propt'rty u:o'l'd or usl'l'u\ in thl' public service,
showing the current location of the propprty units by d£'finitc reference
to the specific land parcels upon which the units Rr£> loc::ltcd or stored.
The commission may require a public utility to keep accounts and
records in such a manner as to show, currently. the orig-inal cost of the
property when nrst devoted to the public service, and the related
reserve for depreciation. Each public utility with flnnual revenues
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exceeding $100.000 shall keep Fontinuing property records. (§ 6 ch 113
SLA 1970)

Sec. 4205.470. {Repealed, § 5 ch 113 SLA 1970.J

Sec. 42.05.471. Depreciation rates, initialloases and accounts.
(0) To provide for the loss in service value of its property, not restored
by current mamtenance, every utility shall charge adequate, but not
excessive, depreciation expense for each major class of utility property
used and useful in serving the public. From time to time the commis­
sion shall determine the proper and adequate rates of depreciation for
each major class of property of a public utility. The commission shall
accept rates of depreciation and depreciation accounts prescribed and
maintained under regulations of a federal agency or the terms of a bond
ordinance. The commission shall detennine and allow depreciation
expense in fixing the fates, tolls and charges to be paid for the services
of a public utility.

(b) The commission is not bound in rate proceedings to accept, as just
and reasonable for rate-making purposes, estimates of annual or
accrued depreciation established under the provisions ofthis section. or
to allow annual or accrued depreciation on utility property directly or
indirectly contributed by customers or others. (~ 6 ch 113 SLA 1970)

Sec. 42.05.480. {Repealed, § 5 ch 113 SLA 1970.J

Sec. 42.05.481. Subsidiary business accounts. A public utility
engaged, directly or indirectly. in another business, including another
utility business or a subsidiary business, shaH keep separate accounts
relating to that business. Except as the commission provides, property.
expense or revenue used in or derived from that business may not be
considered in establishing the rates and charges of the utility for its
public services. (§ 6 ch 113 SLA 197m

Sec. 42.05.490. [Repealed, § 5 ch 113 SLA 1970.J

Sec. 42.05.491. Records and accounts to be kept in state. A
public utility shall keep the books, accounts, papers and records
required by the commissl0n, in an office within this state, and may not
remove them from the state, except upon the terms and conditions that
may be prescribed by the commission. The provisions of this section do
not apply to a public utiHty whose accounts are kept at its principal
place of business outs\de the state, in the manner pr~scrlbed by a
federal regulatory body; however, such a public utility shall at its
option, either furnish to the commission, within a reasonable time
fixed by the commission, certified. copies of its books, accounts, papers
and records relating to the business done by the public utility within
this state, or agree to pay the actual expenses incurred by the commis­
sion in sending personnel to examine the utility's books and records at
the place where they are kept. (§ 6 ch 113 SLA 1970)
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Sec. 42.05.500. tRepealed, *5 ch //3 SLA 1970.'

Sec. 42.05.501. Inspection of hooks and records by commis­
sion. The commission shall at all reasonable times have access to, and
may designate any of its employees, agents or consultants to inspect
and examine. the accounts, records, books, maps, inventories,
appraisals, valuations, or other reports and documents, kept by public
utilities or their affiliated interests, or prepared or kept for them by
others, which relate to any contract or transaction between them. The
commission may require a public utility or its affiliated interest to file
with the commission, copies of any or all of these accounts, records,
books, maps, inventories, appraisals. valuations, or other reports and
document•. (~ 6 ch 113 SLA 19701

CollaterAl referen('cM. - 7;J C,I.S.,
Public ULilitJes, ~ 54.

Bee. 42.05.510. IRepealed. § .5 ch 1I3 BLA 1970.t

Article 7. Financial and Management Regulation.

Section
511. Unreasonable management prllcticelS
521. Impaired capital
531. Di!lLribution of surplus and profits

Sec. 42.05.511. Unreasonable management practices. (a) The
commission may investigate the management of a public tJtility,
including but not limited to staffing patterns, wage and salary scales
and agreements, investment policies and practices, purchasing and
payment arrangements with affIliated intere:sts, for the purpose of
determining inefficient or unreasonahle practices which adversely
affect the cost or quality of Hcrvice of the public utility.

(b) Where unreasonable practices arc found to exist, the commission
may, after providing reasonable nolice and opportunity for hearing,
take appropTiate action to prott·t·t the public from the inefficient or
unreasonable practices and may order the public utility to take the
corrective action the commission may require to achieve effective
development and regulation of public utility bervices.

(c) In a rate proceeding the utility involved has the burden of
proving that any written or unwritten contract or arrangement it may
have with any of its affilialt'd interests lor the furnishing of any ser­
vices or for the purchase, :,alt'. lease or exchange of any property is
n('c('HSRI'Y <lnd Clm.sl~lent With thl' puhlic Inll'rt'st nnd that the payment
nlUd.. thpn'll.ll", or clln~idenlt inn giv{'n, is !"l';lsol1ubly hn.sed, in pllrt,
upon tilt, !'IlIhllliH~illll of Hal iHl"llt·lul·,v 11I"1)of Il~ lo till' i.'0,41 10 tilt' nlli I iutl'd
lnt.en'lI.l. 01' f\lrniHllIl\).i (II\' Si.'rVII't' IIf pmlll'l'ly Hlltl, in plll"t, llpon tlw
t'Stil1111tl'd ('lIsl tilt' IlliJil,v wuuld Iinv(' IIIl:un"(·d if it rUl'lli~lH'd the Ht'!··
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vice or property with its own personnel Hnd capital. (§ 6 ch 113 SLA
19701

NOTES TO DECISIONS

Quoted in Alaska Pub. Utils. Comm'n No. 1645 (File No. 2934), 579 P.2d 1071
v. MUnlClpality or Anchorage. Sup. Ct. Gp. (1978),

Collateral rderencelt. - 7:1 C.J.S.,
Public Utilities. § 46 ct seq

Sec. 42.05.520. {Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.521. Impaired capital. When the commission finds that
the capital of a public utility corporation is impaired, or might become
impaired, it may. a.fter investigation and hearing, issue an order
directing the public utility to cease paying dividends on its common
stock until the impairment has been removed. (§ 6 ch 113 SLA 1970)

Sec. 42.05.530. {Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.531. Distribution of surplus and profits. The surplus
and profits of public utilities sha]] be distributed in accordance with the
bylaws or ordinances controlling the utility. (§ 6 ch 113 SLA 1970)

Sec 42.05.540 {Repealed, § 5 ch 113 SLA 1970.'

Article B. Judicial Review, Penalties and Enforcement.
Section
541. Effect of regulations
551. Review and enforcement
561. Injunctive and monetary sanctions
571. Civil penalties
581. Each violation a separate ofienl!lt

Collateral references. - 64 Am. Jur.
2d, Public Utilities, H 276 - 291.

Section

601. Adions 10 recover penalties; disposi­
\.Ion

611. Penalties cumulative
621. Joinder of actione

73 C.J.S., Public Utilitie8, §§ 64 - 68.

Sec. 42.05.541. Effect of regulations. Regulations adopted and
issued by the cotnmission in accordance with this chapter have the
effect of law. (§ 6 ch 113 SLA 1970)
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NOTES TO DECISIONS

~ 42.05.561

Regulation requiring jurisdiclionul
aeparationll to be balled upon Ozark
methodology held mandatory. -" See

Unitt:!d SLnh-1'! ... !tCA Aln!lkl:l Com­
mUnicatIOns. Inc .. Sup. CL Op. No. 1641
Wile No, 3772). 597 P.2d 489 11979).

Sec. 42.05.550. {Repealed, .~ 5 ch 113BLA 1970.1

Sec. 42,05.551. Review and enforcement. (al All final orders of
the commission are subject to judicial review in accordance with AS
44.62.560 - 44.62.570 of the Administrative Procedure Act.

(b) Ifan appealis not taken from a final order of the commission, the
commission may apply to the superior court for enforcement of this
chapter. the regulations adopted under it and the orders of the commis­
sion. The court shall enforce the order by injunction or other process.
(~ 6 ch 113 SLA 19701

NOTES TO DECISIONS

Orders of commission expressly
made subject 1.0 Administrative Proee·
dure Ad. - Subsection fa) of this section
expressly makes orders of the Public
Utilities CommilislOn :subject to the pr<lvi­
sions of the Alallka Administrative PI'oce­
dure Act (AS 44.6:.!1 Ureater AnchnrRge
Area Borough v, CIty of Anchnrlll-:t:'. Sup.
Ct. Op. No. 8~6 (File No. 1569),504 P.2d
1027 (972), overruled on other grounds.
595 P.2d 626 (Alaska L9791.

AS 44.62.570 is made applicable to
review of final ortlers of the Public
Utilities Commiaaion by this secllDn.
JaRer '11_ State, Sup. Ct. Op. ND. 1161 (File
No. 20571, 537 P.2d 1100 (975).

Applied in Jeffries 11 GlaCH~r State Tel.
Co.. Bup. Ct. Op. No. HlH5 Ir'i1e No. 429B),
(i04 P.2d 4 ( 197~H.

Sec. 4205.560. {Repealed, ,< 5 ch 113 SLA 1970./

Sec. 42.05.56]. Injunctive nnd monetary snnctiolls. (a) A person
who violates a provision of AS 42.0:>.291 insofat· as it g:overns thE" safety
of pip~line facilities and the transpurt.atic)O of gus or of any regulation
issued under AS 42.05.291 is ~ubjt'("l t.o a Civil pt:>nalty of not more than
$1,000 for each violation for each day that the Violation persists. How­
ever, the maximum civil penalty shaH not exceed $200,000 for any
related series of violatIOns.

(b) A civil penalty may bt:> conlpromiHCd by the commission, In
determining the amount of (h(' p('nalt~" or the amount agreed upon in
compromise, the appropriatent·.Hs of the ppnalty to the size of the busi·
ness of the person charged, the gravity of the violation. and the good
faith of the person charged in attemphnu to achipve compliance. after
notification ofa violation. sh~lll he wns.idprpd. Th(' amount oft-he pen­
alty, when finally determincd, or the amount uJ..tr('(~d upnn in compro·
mise, may be deductcd frolTl any !o1um!o1 owing hy the !'Itllte tn the penmn
charged or muy be recoven'd in a civil action in the state courts.
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(c) A person may be enjoined by the superior court from committing
any violation mentioned in this section. (~ 6 ch 113 SLA 19701

Sec. 42.05.570. (Repeilled. * fi "h 11;1 Sl-A /970.(

Sec. 42.05.571. Civil penalties. lal In additIOn to all other penal·
ties and remedies provided by luw, a public utility and every person,
and their lcs~ees or rcceivl'rs appulIllt'd hy It cnurt in nny way ~uhject

to the provisions ofth is chapter I toj.:'(-'thcr with their officers, managers,
agent.!J or employee.!J that either violate or procure, aid or abet the
vlolation of any provision of this chapter, or of any order, regulation ·or
written requirement of the commission nre subject to a maximum pen­
alty of $100 for each violation. Each act of omission as well as each act
of commission shall be considered a violation subject to the penalty.

(b) A penalty may not be assessed unless the commission first issues
an order to show cause why the penalty should not be levied. The order
shall describe each violation with reasonable particularity and desig.
nate the maximum penalty which may be assessed for each violation.
The order shall be served on the alleged violator named in the order.
The order shall state a time and place for the hearing.

Ic) After a hearing the commission shall enter it.. findings of fact and
final order which shall state when the penalties, if any. are payable.
(~ 6 ch 11:1 SLA \9701

Sec. 42. Ofi. fi80. (RepeH/ed, § 5 ch 113 SLA 1970.1

Sec. 42.05.581. Each violation a separate offense. Each viola­
tion of a provision of this chapter or of an order, decision, regulation or
written requirement of the commission is a separate and distinct of­

0' fense, and in case of a continuing violation each day's continuance is
a separate and distinct offense. (I 6 ch 113 SLA 1970)

Sees. 42.05.590 - ~2.05.600. !Repealed, § 5 eh 113 SLA 1970.1

Sec. 42.05.601. Actions to recover penalties; disposition. (a)
Actions to recover penalties under this chapter shall be brought by the
attorney general in a court of competent jurisdiction.

(bl All penalties recovered under the provisions of this chapter shall
be paid to the commission and deposited by it in the general fund ofthe
state. (§ 6 ch 113 SLA 19701

Sec. 42.05.610. (Repealed, .~ 5 ch 113 SLA 1970.1

Sec. 42.05.611. Penalties cumulative. (a) All penalties imposed
under this chapter are cumulative and an action for the recovery of a
civil penalty is not a bar to any criminal prosecution; a criminal pros·
ecution is not a bar to an action for the recovery of a civil penalty.

lb) Neither a criminal prosecution nor an action to recover a civil
penalty is a bar to an enforcement proceeding to require compliance,
or to any other remedy provided by this chapter. (§ 6 ch 113 SLA 1970)
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Sec. 42.05.620. {Repealed. § 5 ch 113 SLA 1970.}

Sec. 42.05.621. Joinder of ltctions. Under the applicable court
rules, appeals from orders of the commission, applications for
enforcement of commission orders and actions for recovery ofa penalty
may be joined. The court may in the interests of justice separate the
action. l§ 6 ch 113 SLA 1970)

Sec. 42.05.630. {Repealed. .~ 5 ch 113 SLA 1970.}

Article 9. Miscellaneous Provisions.
Section
631. Eminent domain
641. Regulation by municipality
651. Expenses of investigation or hearing
661. Application feEs

Seclion
671. Public records
681. Validity of certain ('ertifi('ates
691. Utilily classes

Sec. 42.05.631. Eminent domain. A public utility may exercise
the power of eminent domain for public utility uses. This section does
not authorize the use of a declaration of taking. (§ 6 ch 113 SLA 1970)

Cross references. - For laws on emi­
nent domain, see AS 09.55.240 ­
09.b5640.

CoUateral references. - Right to
enter for preliminary surveyor ('xamina­
tion, 29 ALR3d 11114.

Power of eminent domain as between
state and subdivision or agency thf'reof. or
as between different subdl\'i~lOns lJr
agencies themselves, 35 ALR3d 1::!93.

Applicability of tonin~ regulations to
projectA of nongovernmental pubilc
utilities as affected hy utility's power of
eminent domain, 87 ALR3d 1265.

Unsightliness of powerline or other
wire, or related structurf'. as element of
dami\lo'l£'!'o in Ii"B!'oement condt'mnll.tion pro­
cet-ding. 97 ALR3d 5H7_

Revle..... of elt-ctric power company's locu·
tion of Ir:msmif\B)on Imt." for which con­
demnation is sought. 19 ALR4th 1026.

Negotiations: sufficiency ofcondemnor's
neKotlallOns required os preliminary to
taking In eminent domain, 21 ALR4lh
765

o.
o,,,
,

Sec. 42.05.640. (Repealt'd. § 5 ch 11:1 SLA 1970.1

Sec. 42.05.641. Regulation by municipality. The commission's
jurisdiction and authority extend to public utilitic~ opcratin~ within 11

city ur boroug-h, whether hOlne rule 01" olherwise. In lhe event of a
conflict between a certificale, onll'l', dt·ci."iiun or regulalion of lhe com­
mission und a chl11"lel'. Iwnnit., fr;lllchl:-<l', onIIllHlICl', rLlIl' or regulution
of such a local govel'nrnpntal l'nlily, 1I1l' Cl'rtifinlle. order, decision 01'
regulation of the commis:iioll shall prevail. I~ 6 eh 11:3 SLA 1970)

NOTES TO DECiSIONS

Municipal franchises Ironleli 10 •
cable tclevililon conlpany were nol
8upertK'ded by the AllI~ka Puhlic

37

Utili! It'S Coml1li,.~ionAd. AS 42.0fi.OJ 0­
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ml~tljon regulatlJry activity remain in Sup. Cl. Op. No. 2112 (File No_ 4587), 613
force. B·C Cable Co. v. City or Juneau, P.2d 616 !l980l.

Collateral references. - 64 Am. Jur.
2d, P\J.blic Utilities. ~§ 101 - 109.

Sec. 42.05.650. IRepealed, .~ 5 ch 113 SLA 1970./

Sec. 42.05.651. Expense80f investigation or hearing. Aller com­
pletion of a hearing or investigation held under this chapter, the com­
mission shalJ aHocate the costs of the hearing or investigation among
the parties, including the commission, as is just under the circum­
stances. In allocating costs, the commission may consider the results,
ability to pay, evidence of good faith, other relevant factors and
mitigating circumstances. The costs allocated may include the costs of
any time devoted to the investigation or hearing by hired consultants,
whether or not the consultants appear a8 witnesse8 or participants. The
costs allocated may also include any out-of-pocket expenses incurred by
the commission in the particular proceeding. The commission shall
provide an opportunity for any person objecting to an allocation to be
heard before the allocation becomes final. (~ 6 ch 113 SLA 1970)

Sec. 42.05.661. Application fee8. With each application relating
to a certificate the applicant shall pay the commission a fee of $50
which shall be deposited in the general fund of the state. (§ 6 ch 113
SLA (970)

Sec. 42.05.671. Public records. (a) Except as provided in lb) of this
section, records in the possession of the commission are open to public
inspection at reasonable times.

(bl The commission may, by regulation, classify the records sub­
mitted to it by regulated utilities as privileged records that are not
open to the public for inspection. However, if a record involves an
application or tariff filing pending before the commission, the commis­
sion shall release the record for the purpose of preparing for or making
a presentation to the commission in the proceeding if the record or
information derived from the record will be used by the commission in
the proceeding.

(c) A person may make written objection to the public disclosure of
information contained in a record under the provisions of this chapter
or of information obtained by the commis~ionunder the provision~of
this chapter, stating the grounds for the objection. When an objection
is mOlde, th~ commission may not order the information withheld from
public disclosure unless the information adversely affects the interest
of the person making written objection and disclosure is not required
in the interest of the public.
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(d) In this section, "record" means a report, file, book, account,
paper, or application, and the facts and information contained in it.
(§ 6 ch 113 SLA 1970; am ~ 8 ch 110 SLA 1981)

Effect of amendments. -- Tht' 1981
amendment rewrote this secLion.

NOTES TO DECISIONS

Narrow construction. -- The pri\,tlt'J,.!t·
reflccled hy this M'ctinn ,'lhnuhl Ill'
congtrued narrowl". flO that it dut,~ lUll rOI\­

niet with the cons'Lltulional rcquirt'llwnls
ordue procl"ss. City ufFairbanks v. Ab:-;ka
Pub. Ulils. Comm'n & Wire Commllnic;\­
tions, Inc.• Sup. Ct. Op. No. 2079 (Filt· No.
39771,611 P.2d 493 <l9ROl.

Due process controls over section. ­
The requirement of this section that mfor-

malion nllllw wlthhl'lll if "rt>(]uirt·d in thl'
Inlt'n·.~I,.; (If t.11l' puhli," will normally
J.ll'event a conl11n with due proct'1'lil
reqUirements. I( 1\ ('onllict nevertheleij~

occurs. due process must control. City of
Fairbanks". Aluka Pub. Vtils. Comm'n &
Wire Communications. Inc., Sup. Ct. Op.
No. 2079 iFile No. 3977), 611 P.2d 493
(1980l.

Sec. 42.05.681. Validity of certain certificates. A certificate
issued before July 29. 1968, to a public utility for the generation,
transmission, or distribution or electric energy and power, or ror the
furnishing of telecommunications may not be considered as termi~

nated, or voided, for the sole reaRon that the utility did not or would not
produce an annual gross income in excess of $25,000. (~ 6 ch 113 SLA
1970)

Sec. 42.05.691. Utility classes. The coml"ission may by regulation
provide for the classification or public utilities based upon differences
in annual revenue, assets, nature of ownership and other appropriate
distinctions and as between these classifications, by regulation, pro­
vide ror different reporting, accounting and other rr-gulatory require­
ments. (§ 6 ch 113 SLA 19701

Article to. General Provisions.

Section
7) 1. Exemptions
712. ncre~ulnlion nullot

Hection
no. Ol·f1nltIOnl>
721. ~hMl lltll'

,.

S('c. 42. Ofi. 701. /R('numhl'n·d il."; 1\."" ·1:!.O.'i. 7:.!lJ.l

Sec. 42.05.711. Exemptions. (al The provisions of this chapter do
not apply tn a person who rurnishc!:i water. gas or petroleum or
petroleum products by tank. wagun. or similar conveyance, unless the
person is tht'reby suppl.ving water, gas, petroleum or petroleum
products to a public utility in which the person has an "affiliated inter~

est."
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